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Frequently Asked Questions for MTAs
1. What is a Material Transfer Agreement (MTA)?

A Material Transfer Agreement (MTA) is a legal contract that establishes the terms and conditions of the transfer of tangible research materials from the owner (or authorised licensee) (‘the provider’) to a third party (‘the recipient’).  It protects UCL and the providing UCL researcher from potential liabilities, and records the transfer of materials.

An MTA is required by UCL for any outgoing transfers of:

· UCL developed materials, including without limitation cultures, cell lines, plasmids, nucleotides, proteins, bacteria, transgenic animals, pharmaceuticals, other chemicals, alloys and other materials with scientific or commercial value
· UCL developed materials which contain or incorporate components received from a third party
· Materials developed for or on behalf of UCL 

· Human blood, tissue, and/or plasma harvested at UCL or by UCL researchers at third party facilities
2. Why do I need an MTA?

· An MTA protects UCL and the UCL providing scientist from potential liabilities that may arise through the recipient’s use of the UCL material. 
· If the material is subject to existing agreements with third parties, transfer of such material without an MTA may cause UCL to be in violation of the existing agreements and expose UCL and the UCL providing scientist to penalties or legal action.
· An MTA protects UCL and the UCL providing scientist’s rights in the materials and allows the recipient’s use of the materials to be limited to specific projects. Without an MTA, UCL may lose control over the material developed and its research use, and the recipient may publish on the research materials before the UCL providing scientist does.

· An MTA precludes the onward transfer of the materials by the recipient to third parties without the prior written consent of UCL. Without an MTA, the recipient will have no legal restrictions on further transferring the material to third parties (whether non-profit or for-profit) or to other researchers.  
Except for transfers of human tissue, UCL policy does not require an MTA to be executed to receive materials.

 

3. How long does it take to complete an MTA?
UCLB strives to review MTAs in a timely fashion to minimise any potential delays in research. In general, MTAs for supplying materials to an academic institution on standard UCL templates usually take 1 to 30 days, depending on responsiveness of the recipient organisation.  UCLB will inform the relevant UCL scientist by email once the MTA has been fully signed. If the UCL materials are to be used for research of a commercial nature UCLB will offer an appropriate commercial licence. It may require further negotiation and action from the other party which could take several weeks.

In general, MTAs for receipt of materials from academic institutions on standard terms are reviewed, processed, signed by UCLB, and forwarded to the provider for countersignature within a week.  The provider usually returns a fully signed MTA within 1 to 30 days.  Then UCLB will forward a scanned copy of the fully signed MTA to the relevant UCL scientist by email.

MTAs for "state-of-the-art" materials and MTAs from for-profit entities are more likely to include restrictive terms which must be negotiated before the materials can be transferred. Such MTAs may require extensive review and negotiations.  Negotiation time varies and depends on the responsiveness of the other party. In the event of a conflict between the terms of the MTA and those of the grant conditions under which the project is funded, prior written approval from the funding body must be obtained before the MTA can be executed. The UCL receiving scientist is responsible for liaising with the funding body to obtain such approval. 
 

4. Why can’t the UCL providing/receiving scientist, the Principal Investigator or Head of Department execute the MTA on behalf of UCL?

Under UCL policy, only an authorised representative of UCL may negotiate and execute MTAs. MTAs need to be reviewed to ensure compliance with UCL policies and existing obligations to third parties such as grant conditions.

An MTA signed by an unauthorised employee may not be valid. The unauthorised employee who executes an MTA could be personally liable  for any claims that arise relating to the MTA, the materials or the research project, or may face disciplinary action.
 

5. I do not intend to make any inventions, why can't UCL just accept the IP terms in the MTA?
Although commecially valuable results/IP may not be foreseen or identified at the beginning of the research, results of such research may be useful for further research into the subject under study. If UCL agrees to assign owernship of the results/IP arising from the research under the MTA, UCL  and UCL staff may be unable to use such results/IP in future research without the consent from the other party (owner of the results/IP). This would have major implications on use of related data for other research.  
Additionally, if the research project in which the transferred materials will be used is funded by another organisation, i.e. charities or companies, signing up to MTAs under which the provider obtains commercial rights to the research results/IP without return to UCL could conflict the grants received by the UCL receiving scientist and jeopardise UCL’s ability to receive funding from charities/companies for future research. 

Furthermore, agreeing to invention terms that do not comply with UCL policy could subject UCL to legal action from others and jeopardise UCL’s charitable status.
 

6. What is the process for getting an MTA in place?

Please contact UCL Business (mta@uclb.com) and follow the Guidelines for Incoming Material Transfer or Guidelines for Outgoing Material Transfer as appropriate.
For further information, please see http://www.uclb.com/materials-transfer-agreements. 
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